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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )E3 Responsive to communication(s) filed on 12 October 2005 . 
2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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4) ^3 Claim(s) 1-28 is/are pending in the application. 
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5) Q Claim(s) is/are allowed. 

6) 03 Claim(s) 13.14 and 16-28 is/are rejected. 
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8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 
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DETAILED ACTION 

Election/Restrictions 

1. Claims 1-12 and 15 are withdrawn from further consideration pursuant to 37 CFR 
1.142(b) as being drawn to a nonelected invention, there being no allowable generic or 
linking claim. Election was made without traverse in the reply filed on October 12, 
2005. 

Priority 

2. Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which 
papers have been placed of record in the file. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this 
title before the invention thereof by the applicant for patent. 
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The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 

4 

of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 

4. Claims 13 and 16-28 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Scholz et al, US 2005/0058673. 

Scholz et al, US 2005/0058673, discloses an antimicrobial composition that is 
used in a process for cleaning household products (i.e. hard surfaces; see abstract and 
page 22, paragraph [021 8]). It is further taught by Scholz et al that the antimicrobial 
composition contains 0.5-8% by weight of a thickener, such as ammonium 
acryloyldimethyltaurate/beheneth-25 methacrylate crosspolymer and ammonium 
acryloyldimethyltaurate/NVP copolymer (see page 19, paragraphs [0184]-[0186]), 
adjunct ingredients, such as surfactants (see page 13, paragraphs [0124]-[0128]), and 
that the pH of the composition is preferably 2-4 (see page 19, paragraph [0191]), per 
the requirements of the instant invention. Specifically, note Example 45 on page 35. 
Therefore, instant claims 13 and 16-28 are anticipated by Scholz et al, US 

» 

2005/0058673. 
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Applicant cannot rely upon the foreign priority papers to overcome this rejection 
because a translation of said papers has not been made of record in accordance with 
37CFR1.55. See MPEP § 201.15. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 13-14 and 16-28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Morschhauser et al, WO 02/44230. 

Morschhauser et al, WO 02/44230 (equivalent of Morschhauser et al, US 
2004/0109838), discloses a cleaning composition that contains a thickener that is a 
copolymer of acryloyldimethyltaurate and a hydrophobic co-monomer (see abstract and 
page 2, line 29-page 12, line 29). It is further taught by Morschhauser et al that the 
composition further contains a peroxide and surfactants (see page 16, line 17-page 18, 
line 32), and that the composition may be used a household detergent (see page 18, 
line 28-page 19, line 3). Although Morschhauser et al generally discloses a composition 
for treating a hard surface, the reference does not require such a cleaning composition 
for use in a method for cleaning a hard surface with sufficient specificity to constitute 
anticipation. 
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It would have been obvious to a person of ordinary skill in the art at the time of 
the invention to have formulated a cleaning composition, as taught by Morschhauser et 
al, which was used in a method for cleaning a hard surface, because such cleaning 
compositions for cleaning a hard surface fall within the scope of the teachings of 
Morschhauser et al. Therefore, one of ordinary skill in the art would have had a 
reasonable expectation of success, because such a cleaning composition that is used in 
a method for cleaning a hard surface is expressly suggested by the Morschhauser et al 
disclosure and therefore is an obvious formulation. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian P. Mruk whose telephone number is (571 ) 272- 

■ 

1321. The examiner can normally be reached on Mon-Thurs (7:00AM-5:30PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Yogendra Gupta can be reached on (571) 272-1316. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Brian P. Mruk 
December 13, 2005 



Brian P Mruk 
Primary Examiner 
Art Unit 1751 



